To the Honourable the Speaker and Members of the House of Representatives assembled in Parliament

The petition of certain citizens of Australia draws to the attention of the House:

The Australian Government currently has in place a system of mandatory detention of asylum seekers who arrive on-shore seeking asylum in Australia without a valid visa.  Some of these Asylum Seekers, who after presenting their case and going through the long process of assessment, are officially recognised as a refugee and given permanent protection under the Humanitarian Program, are still found to be liable for their costs of detention.  

Furthermore, cases where the Australian Government has initially refused to grant refugee status to someone - who a court later determines is a refugee and undergoes prolonged detention as a result of the initial refusal - appear to be billed for a larger amount, as a result of the prolonged detention resulting from the Government’s error. 

Your petitioners therefore ask the House to:

1. Review the policy of the mandatory detention of asylum seekers, as it currently operates in Australia with a view to making any detention the minimum necessary to ensure the asylum seeker is not a threat to the health or safety of the community. 

2. Abolish by law any billing of asylum seekers found to be refugees or assessed as needing protection in Australia for the cost of any detention they have been subjected to.
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Paying for Punishment – Billing Refugees for their Detention

After 6 years in a detention centre and another 3 years living as a refugee in Melbourne, Hossein (family name withheld), an Iranian refugee, has been advised by the Department of Immigration and Citizenship that he owes an amount of $200,000 which represents the cost of keeping his wife, daughter and son locked up in the Curtin Detention Centre in Western Australia for three years.  (Source: The Australian Newspaper, 22 April 2008)
As a supporter of the UN Universal Declaration of Human Rights, and under the 1951 United Nations Convention Relating to the Status of Refugees and the 1967 Protocol to which Australia is a signatory, Australia has an obligation to uphold the right of people to seek asylum in any territory to which they gain access, including Australia.

Under the Migration Act 1989, the Minister of Immigration & Citizenship may determine by criteria specified in the Act whether a person who has arrived on-shore claiming asylum is a refugee and eligible for assistance under the refugee and humanitarian program.  

The mandatory detention of asylum seekers who arrive on-shore without a valid visa is a choice of the Australian Government.   Asylum seekers are not criminals, and are not charged with any criminal offences.  Their only crime is often fleeing oppressive regimes or leaving their own countries in search of a life without persecution, torment and/or discrimination.

In 1992, under the Keating Government, the Migration Act was amended and determined that those asylum seekers who have been held in mandatory detention are liable to pay for the cost of their detention.  This is the case even in the event that they have gone through the process and have subsequently been found to have met all criteria, and been officially recognised as a refugee/ given permanent protection under the Government’s humanitarian and settlement program.
In the case where the person is then accepted as a refugee, as per Australia’s international treaty obligations, it is immoral and unreasonable to seek to punish the refugee by billing them for the cost of their detention. 

Even more perverse are cases where the Government has refused to grant refugee status to someone who a court later determines is a refugee and undergoes prolonged detention as a result. In such cases it appears the person will be billed for a larger amount, as a result of the prolonged detention resulting from the Government’s error. 

The above policy stands as a barrier towards refugees fully integrating into the community, and continues to put significant pressure – both emotionally and financially - on those people who have already experienced so much trauma and uncertainty in their lives.

The policy also makes it extremely difficult for permanent protection visa holders to pursue family reunion options, when a significant debt is owed.  Some of the current Temporary Protection Visa (TPV) holders have already been waiting for many years to be reunited with family members from overseas, many of whom are still in danger.

The Rudd Labor Government has openly and widely committed itself to treating asylum seekers and refugees fairly and with dignity – this is another step needed towards on-shore arrivals ultimately achieving this dignity. 

Justice and International Mission Unit


130 Little Collins Street


Melbourne Victoria 3000


Telephone:	(03) 9251 5271


Facsimile:	(03) 9251 5241


jim@victas.uca.org.au








Return to:  Jill Cooper, Social Justice Officer, Uniting Church Synod of Victoria & Tasmania,

130 Little Collins Street, Melbourne 3000 - by Friday 29 August 2008.


